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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M), 

GOHPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       S.D.J.M(M), GOHPUR 

                                      Misc. Case No.21/14 

                                U/S 125 of Cr PC. 

                 Smti Dipa Bezbaruah……………………First Party/Petitioner 

                               v. 

                 Sri Tutu Bezbaruah……………………Opposite Party 

Ld. Advocates: For First Party………Sri Dipak Sarmah, Ld. Advocate 

                           For OP…………..ex-parte 

Evidence Recorded ex-parte on : 07.1.15 

Argument heard ex-parte on:  30.1.15 

Judgment delivered on: 11.2.15 

                                                    J U D G M E N T 

1. The case of the first party, in brief, is that in the month of Jeth, as per Assamese 

Calendar, 2002 , the marriage between the first party, Smti Dipa Bezbaruah and 

the opposite party (OP), Sri Tutu Bezbaruah, was solemnized as per Hindu social 

custom and rites. After marriage, both of them had lived and cohabited in the 

house of the OP, in Dubiapathar, Gohpur. The Opposite party used to move here 

and there in his work as driver. Two children were born out of their wedlock, 

namely, Jintu Bezbaruah, now, aged 10 years and Miss Nirmali Bezbaruah, now 

aged 8 years. The OP, used to demand dowry money from her and used to cause 

her physical and mental torture. A compromise had taken place between them, 

effected by gaonbura and women organization. But, thereafter, again, tortured 

her and used to ridicule her on the ground that she belonged to ‘Koibattar’ 

community. Further, prior to the birth of her daughter, the OP used to pay for 

her expenses to some extent, but after the birth of her daughter, he used to avoid 

coming to the house and pay for her and her children’s maintenance and did not 

look after them. Hence, the first party had to face lot of problems in ensuring 

education to her children. On 07.12.13, instigated by his family members, the OP 

had demanded Rs.50000/- and other property as dowry beaten the first party, 

and drove her and her children away from the house. The OP had also 

threatened her that he would kill her if she dared to return again. Since then, she 

has been staying with her father  in his house, with her children.  

2. The father of the first party is a poor person, and he cannot maintain her and her 

children as he has his family to look after. The first party has no income of her 

own, and is not capable to maintain herself and her children. The OP has been 

neglecting to look after them. The OP works as a driver and has land property in 

his name. He earns about Rs.15000/- per month. Hence, the first party prays for 



2 

directing the OP to pay Rs.2000/- each to herself and her two children as 

monthly maintenance, totaling Rs.6000/- as monthly maintenance.  

3. The petition was filed by the first party on10.3.14, and notice was directed to be 

issued on 12.3.14. After receipt of notice, the OP filed petition on 21.4.14 praying 

for another date for filing W.S. Since then, till 10.12.14, the OP had been filing 

petitions seeking further time for filing W.S. on one ground or another on 

various dates. On 10.12.14, the OP was strictly directed to file W.S. on the next 

date. But, thereafter, the OP did not take any step. The OP never appeared before 

Court, during the entire Court proceeding throughout. The case, hence, 

proceeded, ex-parte since19.2.14. 

4. Four witnesses were examined ex-parte on behalf of the first party, including the 

first party herself. Heard argument ex-parte 

 

 POINTS FOR DETREMINATION: 

a) Whether the  first party, Smti Dipa Bezbaruah is the wife of the Opposite Party, 

Sri Tutu Bezbaruah? 

b) Whether the first party has refused to live with the OP, without sufficient reason? 

c)  Whether the Opposite Party,  had neglected to maintain the first party, as 

alleged? 

d) Whether the opposite party has sufficient income to maintain his wife? 

e) Whether the first party is unable to maintain herself? 

DISCUSSION AND DECISION BASED ON REASON: 

 

5. PW1, Smti Dipa Bezbaruah, in her evidence has stated that the opposite party, Sri 

Tutu Bezbaruah is her husband. Their marriage was solemnized in he month of 

Jeth, on 22nd day, of Assamese Calendar, 2002. After marriage, she started to live 

with her husband, in his house , situated in Dubia. Two children were born out 

of their wedlock. The present age of their male child, Jintu Bezbaruah, is 11 years, 

who is studying in class VII. The girl child, Nirmali Bezbaruah is of age 8 years. 

He stated that her husband is a driver. He has farm land of 1 bigha and has 

homestead land as well. She stated that if ,at times, he does not work as driver, 

he works as labour. She stated that after 4/5 months of their marriage, her 

husband used to beat her. He used to beat her after getting drunk. She stated that 

he does not pay for her expenses. She stated that from the month of December, 

2013, she has been staying in his house. Since then, her husband has neglected in 

paying for her maintenance and looking after her. Her children are staying with 

her. She also stated that her husband used to stay away from the house, and used 

to beat her after being drunk. She stated that he had illicit relation with other 

woman. She also stated that her father is a poor farmer. Her father is not in a 

position to maintain her and her children. She stated that she does daily labour. 

She stated that she is unable to maintain herself and her children.  

6. PW2, Sri Bankhi Hazarika, has stated in his evidence that the firs party is his 

daughter and the OP is his son in law. He stated that they have a son, and a girl, 

studying in class 7 and 3 respectively. He stated that his daughter is staying with 

him with her children. He stated that his daughter does daily household work in 

other’s house. He stated that the OP used to come after drinking and beat his 
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daughter. The OP had demanded dowry money and drove his daughter away 

from home to bring money from her house. His daughter has been staying with 

his for about 2 years and during that period the OP did not look after her and did 

not pay for her and her children’s maintenance. He stated that the OP is a driver. 

He has land. He has three brothers. He stated that he does not know, how much 

land OP has. He stated that he, himself, is a labour and is facing difficulty in 

maintain her daughter and grand children. That is why, his daughter had lodged 

this case for maintenance.  

7. PW3, Sri Jintu Bezbaruah, in his evidence has stated that the first party is his 

mother and the opposite party is his father. He stated that his father used to beat 

his mother, and did not let them stay in his house. That is why, his mother has 

been staying with his grand-father. He stated that his father does not look after 

them and does not pay for their expenses. He stated that his father is driver, and 

has land. His father has a house. He stated that he is studying and they are facing 

difficulty in living their lives.  

8. PW4, Smti Jitu Moni Borah, in her evidence has stated that she knows both the 

parties. She stated that the first party and the opposite party are husband and 

wife. Their marriage was duly solemnized. They have two children, who are 

studying in school. The first party has been living in her parents’ house for one to 

one and half years. They are doing labour work and are somehow living their 

lives. She stated that the OP is a driver. Her husband is also a driver. The 

economic condition of the OP is good. The OP is not giving any money for the 

maintenance of his wife and children. The OP does not look after them.  

 

APPRECIATION OF EVIDENCE: 

 

Point no.1 

9. The fact that the PWs have stated that marriage between the first party and the 

OP, was duly solemnized and they had lived as husband and wife after 

marriage, and this assertion remained uncontested, it proves the point that the 

first party is the wife of the opposite party. 

 

10. Point No.2 

11. The PW1  has asserted that the OP used to beat her after drinking liquor. PW2 

and PW3 have supported PW1, and also stated that the OP used to beat her . 

PW2, who is the father of PW1, has also stated that OP had demanded dowry 

money. PW3, who is the son of the OP, has stated that his father used tobeat his 

mother and did not let them live in his house. These assertions remained 

uncontroverted. Hence, it is proved that there were justifiable grounds for the 

first party to leave the company of her husband(OP). 

 

Point No.3: 

12. PW1 has asserted that after she had left her matrimonial house and started to 

stay with her father, the OP did not pay anything for her maintenance and the 

maintenance of her children. Further, the OP never came to see her . This 

assertion has been corroborated by PW2 , PW2 and PW3. These assertions 

remained uncontroverted. 
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13. Thus, on the basis of the above discussion, I find it believable that the OP did not 

pay for the expenses of his wife and his two children.  This proves that the 

opposite party had neglected to discharge his legal duty to maintain his wife, the 

first party and his two minor children.  

 

Point No.4: 

 

14. PW1, PW2 and PW3 have stated that the OP works as a driver and has land. 

PW4 also stated that OP works as driver and his economic condition is good.  

15.  Furthermore, the OP, being an able bodied man, is presumed to have sufficient 

means to maintain his wife. Hence, these facts, prove that OP has sufficient 

means to maintain his wife 

 

Point No. 5: 

 

16. PW1 has stated that she has no income of her own and has to do daily labour. 

PW2 has also stated that the first party cannot maintain herself. PW1 has stated 

that she is living with her mother. PW2, who is he father of the first party has 

stated that he is facing difficulty in maintain his daughter and his grand children. 

He also stated that if he does not give them place in his house, then they will 

have a hard time getting shelter. PW4 has also stated that the first party is facing 

great difficulty in maintain herself and her children.  Thus, it is proved that the 

first party is unable to maintain herself and her children. 

 

17. Thus, in the light of the above discussion, it is established that the OP, Sri Tutu 

Bezbaruah is legally bound to give maintenance amount to his wife, Smti Dipa 

Bezbaruah, u/s 125 of CrPC. 

 

Quantum of Maintenance: 

18. Though the first party has stated that her husband  is a driver and has land. But, 

the first party could not lay sufficient evidence to show clearly, how much the 

OP earns. The PWs have given vague and generalized statements. 

19.  Further, it is not clear, whether the land is jointly owned by OP and other 

members of his family or by OP himself on sole basis. The first party has also not 

led any evidence to show that he has none other family members to maintain.  

20. . Considering these factors, I am of the considered view that a sum of Rs.2000/- 

per month as maintenance for the first party and Rs.500/- each for the two minor 

children, will serve the ends of justice. Considering the situation of the first 

party, I direct the OP, to pay the total maintenance of Rs.3000/- per month to the 

first party from the date of filing of the petition, by the first party, i.e w.e.f 

10.3.14.  

21. The judgment/ final order is pronounced in the open court on this  11th of 

February,  2015. The judgment/ final order is prepared under my hand and seal 

of this Court . 

22.  The case is, accordingly, disposed of. 

 

                                                                                    

(K.K. Sharma) 
S.D.J.M(M), Gohpur. 


